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of billing. In this event, ABMC shall re-
quire the requester to pay the full
amount owed plus any applicable inter-
est and make an advance payment of
the full amount of the estimated fee
before ABMC begins to process a new
request or a pending request from that
requester.

(iii) When ABMC acts under para-
graph (a)(4)(i) or (ii) of this section, the
administrative time limits prescribed
in §404.3 will begin only after ABMC
has received fee payments described
above.

(5) Form of payment. Remittances
shall be in the form of a personal check
or bank draft drawn on any bank in the
United States, a postal money order, or
cash. Remittances shall be made pay-
able to the American Battle Monu-
ments Commission.

(6) ABMC will not defray cost sending
records by special methods such as ex-
press mail or for transportation of per-
sonnel.

(b) Restrictions on assessing fees. With
the exception of requesters seeking
documents for commercial use, section
(@) (@) (A)(iv) of the Freedom of Informa-
tion Act, as amended, requires ABMC
to provide the first 100 pages of dupli-
cation and the first two hours of search
time without charge. ABMC shall not
charge fees to any requester, including
commercial use requesters, if the cost
of collecting a fee would be equal to or
greater than the fee itself. ABMC will
not begin to assess fees until it has
first provided the free search and re-
production authorized.

§404.8 Categories of requesters.

There are four categories of FOIA re-
questers: Commercial; educational and
noncommerical scientific institutions;
representatives of the news media; and
all others. The fees to be charges each
of these categories of requesters are as
follows:

(a) Commerical. When ABMC receives
a request for documents for
commerical use, it shall assess charges
that recover the full direct costs of
searching for, reviewing for release,
and duplicating the records sought.
Commercial requesters are not entitled
to two hours of free search time or 100
free pages of reproduction. ABMC shall
recover the cost of searching for the
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records even if ultimately there is no
disclosure of records. Requesters must
provide a reasonable description of the
records sought.

(b) Educational and non-commerical
scientific institutions. ABMC shall pro-
vide documents to educational and
non-commercial scientific institutions
for the cost of reproduction alone, ex-
cept there will be no charge for the
first 100 pages of duplication. To be eli-
gible for inclusion in this category, re-
questers must show that the request is
authorized by and under the auspices of
a qualifying institution and that the
records are not being sought for a com-
mercial use, but are sought in further-
ance of scholarly (if the request is from
an educational institution) or sci-
entific (if the request is from a non-
commercial scientific institution) re-
search. Requesters must provide a rea-
sonable description of the records being
sought;

(c) Representatives of the news media.
ABMC shall provide documents to re-
questers who are representatives of the
news media for the cost of reproduction
alone, except there will be no charge
for the first 100 pages. A request for
records supporting the news-dissemina-
tion function of the requester shall not
be considered commerical use. Re-
questers must provide a reasonable de-
scription of the records sought;

(d) All other requesters. ABMC shall
charge requesters who do not fit into
any of the above categories fees that
recover the full reasonable costs of di-
rect search and reproduction records
responsive to the request, except that
the first 100 pages of reproduction and
the first two hours of search time shall
be furnished without charge. Request-
ers must provide reasonable descrip-
tion of the records sought.

§404.9 Waiver of fees.

The Freedom of Information Rep-
resentative shall waive all fees as-
sessed under 404, if the following two
conditions are satisfied: Disclosure of
the information is in the public inter-
est as it is likely to contribute signifi-
cantly to public understanding of the
operations or activities of the govern-
ment; and disclosure is not primarily
in the commercial interest of the re-
quester. The Freedom of Information
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